










Honorable David A. Bryan 

supported by such or gsnization, nor 
where the motor vehicle h as been acquired 
by the applicant for a certifica te ot 
title therefor by gift or under will or 
b7 inheritance, a nd t ax hereby imposed' 
h ae been paid b7 the donor or decedent, 
nor to any motor vehicle owned or used 
by the state ot Missouri or anr other 
political thereof, nor .br 
an educational institution supported b7 
public funds , nor to f arm tractore.• 

The l ft s t Quoted sPction provides tha t the t ax 
imposed by Section 144.440 shall not apply to motor vehicles 
upon which the tax ':>rovided by the chap ter haa bPen paid, and 
e lao, when the motor vehicle has b een acquired by the applicant 
for a certifica te of ti t le b y gi f t or under a will or by 
inheritance and the t axes have been paid by the donor or 

We refer to the two perticulr r 1nstences of exemption from t ax, 
mong the ones referred t o i n this section, for . the . 

ree.son tha t such instances are the onl,- ones in point w1 th the 
t ecta given 1n the first 1nauiry or the opinion 

The given in f1rst inquiry do not indica te whether 
the sales or use t ux imposed by 144.440, supra ; ha d 
been naid preTtoua t ,.. the dea th o f the owner of t ha l'lotor 
vehicle nor it i ndicate whe tnor t he obi ld or children re­
ferred to, acquired their interest in the motor vehicle by 
purchase or as a gift from the surviving spouse of the deceased 
owner. 

For the purpose of our discussi on it will be assumed thot the 
deceased owner had previously paid the sales or use t ax and thst 
the surTi ving spouse in desiring t o have the of the children 
a dded to the applica tion for title is as sumed t o give each child 
an interest in the motor vehicl e. 

In the event the deceased owner pa id the t ax nd h1s 
surviving spouse inherits the mot or vehicle from him as stated, · 
then such spouse is exempt f rom the peyment of the t ax, nrovided, 
tha t he or she is able to prove t."'le nrior t ax payment to the 
sa tisfaction of the director of r evenue. The burden of -proof ' 
is upon the applicant to establish the right to the exemnt1on, 
for the exemntions authorized by Section 144.450, supra, are to 
be strictly construed in accordance With the t erms of the 
sta tute, and unless the pr oof is suff iciently cleer, no 
wi ll be allowed. ' This princi-ple held t o be t he law 1n the case 
of St a te v. Ba tes , 224 s. . (2d) 996. !he court a t 1 . c. 1000 
s a id: · 
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•Exemptions from the class to be t axed 
muet be founded upon some rationel 
basis. The use of exemntion provisos 
in such legisla tion to limit the bound­
aries of the class established must 
r est upon some sound rea son of public 
.peilicJ. To warrant the. t axing ot one 
object or person and the exeontion of 
another object or person within the 
saae natural class, the exemption must 
be f ounded upon a reason public in · 
na ture which in e r easonable degree, 
pt l east, would jus tify restricting the 
n~tural class. ~xemptions from t eiation 
are a renunciation of sovsr eignty, must 
be strictly construed and generally c?I·e 
sustained only uuon the prounds of uuo+ic 
policy. Th~7 should serve tne public, ee 
distinguished from a private, interes t. 
Such is the bl!.sia of equal and uniform 
taxation. ~ * * 11 

If a satisfactory showing as above st~ t d 1a cede t o the director' 
of revenue, then under the express t rms ot the exemption sta tute, 
the surviving spouse would not be recuired to pay the t ax provided 
the applica tion tor title np~l1ed for was in the nGme ot such 
spouse , s ince no t ax is due uoon a ~otor vehicle not subject to 
the t ax. However, the ques tion ~rises as t o wn~th~r the mo tor 
vehicle is exempt from t ax it the n~es ot the oh1ldren a re 
inserted in the application along With tha t ot the surviving 
spouse. 

In this connection we repeat that portion of Section 144. 450 
supra, which we believe to be particulerlJ applic ble in 
attempting t o answer above question. Said section provides for 
exempti on from the tax and reads as tollowe: 

' * * *nor where the mo tor vehicle 
has been acquired by the apnlioent 
tor a certificate of title therefor 
by gtft or under 11111 or by inher1 tance, 
nnd the tax hereby i mposed has been paid 
by tbe donor or decedent, * * *·' 

In attempting to arrive a t the meaning of t his statute , ~re call 
attention to some of the rules of statutory construction whioh 
we believe to be so well reeogni~ed as not to ~ouire any 
cita tions from court decisions of this state. 
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One of the cardinal principles of statutory ' construct~on 1s 
to arrive a t the intention of the l awmakers, and, if possible, 
from the words used in the sta tute under construction. In 
such inat~nce , the words used a~e t o be give~ their ordinary 
or common mesnin~ unless from the context it Pnnears tha t 
some other or different meaning was intended. In the construc­
tion of sta tutes it is also a well established rule the t the 
legislature is presumed to enact a l aw which would in its . 
operation ·or effect be rea sonable, r a ther th~n unrePsonable. 

Keeping the· above mentioned rules of statutory construction 
in mind, it is believed tha t Section 144.450 provides one ex­
emption from the seles or use t ax, and tha t the exe~ption can 
be allowable only to the nerson entitled to it, Pnd onee tha t 
exemption has been allowed to an annlicant fo r title under the 
t erms of the statute , no f urther exemption ccn be allowed tn 
person on the same mo tor vehicle. To construe the e·t atute 1n 
eny other ~anner woUld do violence t o the clearly eTOr~ssed 
1ntentio~ ot the legisla tors , and would result in a ridlcu+ous 
and absurd situation. 

Applying the provisions of Section 144.450 to the f ects given 
above , the children whose names have been added or which shall 
be added to the application, in order to be entitled to an 
exemption from the sales or use t ax must submit satisfPctory 
evidence t o the director of revenue tha t their donor had pre­
viously paid the t ax; and tha t the nroperty was not subject to 
the ta.x. 

This showing the children cennot ms ke because their donor 
inherited the vehicle from the deceased owner who had paid the 
tax. Such donor paid no t ax as none was due and suoh donor is 
the only person entitled to the one exemption -provided by the 
statute. · consequently. t he children cennot claim any further ex­
emptions . but must pay the t ax t o the extent of the value of 
their interests in the motor vehicle . It is believed that the 
above construction of the statute, and its appli cation to the 
f acts before us 1s the only r easonable one which can be made 
under the circumstances and one which is belie•ed to be in 
accord w1th the intention of the legislature as c2e rly 
expressed 1n the terms of said statute. To construe the 
statute and t o aunly it to such t ecta in any other manner 
would result in a 'very unusual; if not a ridi culo'!As situation. 

To allow the children the exemption from the payment of the 
t ax woUld be t o i gnore the statutory condition tha t their donor 
must have paid it, and this would hove the et"feat of allowing 
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them an exemption based upon e prior exemption, which of course, 
would viola te the sta tut e which ellows only one exemntion. 

If the childre~donees should become donors of their reapective 
interests i n the title of the vehicle mentioned, end their 
donees wer e also exempt from the payment of ' t he t cx and t h1s 
procedure wer e t o be continued indefinitely, then no t ax wnuld 
ever be collected and the only t cx tha t evPr has bPen nei d was 
tha t by the deceased owner. Such procedure would s~rve as an 
ins t rumentality for def eating the intention and purpose of the 
l egisla ture i n the enactment of thi~ t ox1ng st9tute. . . 

Under t he provisions of par agreph 2 , Section 144,440, supra , 
when the surviving SDouse end c' ildren apply for e ocrtificete 
of title they ar e reouired t o submit evidence alon~ with the 
application s a tisfactory t o the d1r etor o f r evenue of the 
amount of the purchas e price pai d or char ged t o the applicants 
1n the ~oquisition of the motor ' vehiele , and thr t the s~les or ' 
use te~ provided by par agr aph 1, of sai d section has been paid, 
or tha t the vehicle 1s exempt from the t ax as aforesaid, 

The purchase nrlce oannot be shown s i nce the QUPlics nts Daid 
nothing f or their respective interest s but under t he orov1s1ons 
of para(;r aph 3 , of Section 144. 440 , supra ; . the di rect or may hcve 
the vehicle ap~raised and the appr aised value thus obtained shall 
be the basis upon which to compute the t ax. 

Or dinarily the entire a~raised value of the vehicle would 
constitute the basis fo r computi~ the t ex, but i n the instant 
case the surviving spo~se • s interest i s exempt; end must be 
deducted from ~e apnr a1sed value; for only the · reme inder or 
net value i o subject t o t he tax. 

The f acts given i n the opinion request fail t o st~ te the 
fractional part owned by the su"iv1ng SDouso or the nroport1onal 
part it bears to the whole as compared vith the interests of the 
other co-owners. Such informa tion i s necess r y bPf ore it can be 
dt ermined what is the net amount of the children' s 1nter Pat sub­
Ject t o taxation. Once the value of the inter es t of t he surv~v1ng 
spouse is known and said amount is deducted from the appr aised 
value of the vehicle, the remainder will be the net amount unon 
which the tax is t o be computed at the r ate of 2~ a s urovided by 
par~graph _ l, Section 144. 440 , supra . 

Theretore, in answer t o your inauiry l( a ), for the r eesons given 
above, it i s our thought t hat P sales or use t ax i s due upon the 
motor vehicle refe~red to i n the i nouiry. 
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In answer to i nqurry l(b), it is our turth~r thought tha t 
the tax due and owing wi~l be 2~ of t he au~raiaed value of 
the motor vehicle, less the value of the inter est ot the 
surviving spouse in said vehicle . 

From the f acts given in the seoona inqut~y. it ~~pears tha t 
one tmo hed purchased a mo tor vehicle nnd regis ter ed it in a 
sta te other then Missouri , ond in good f aith has opera ted it 
1n tha t state for e t leoet ninety days and su~sequently moved 
the vehicle into Ml s~ouri ~nere he seeks to hav.e the eame 
registered in the names of himself and spouse . It i s claimed 
that under th11ae circumstances ·;;he owner would be exempt from 
Mi ssouri sales or use tax, but we do not 8gree with this 
stc tement• excep t with oual1tica tions. It is assumed tha t 
the exemption to which t he owner i s said to be entitled is 
thot mentioned i n the t1ret part of Section 144.450, supra. 
fllile it is not sta ted t hat the sales tax referr ed to by ' 
this section has b~en pr eviously pa id in the other s ~ate, tor 
the purposes ot our discussion 1t will be asgumed tha t such 
tax has been paid in aocord..D nce with the t erms or the sta tute 
and tha t When the apoli c~ ti ~~ for Missouri title is made , 
proof ot the prior tax payment i s submi t ted t o the Director 
of Revenue. Should such owner apnly f or title onl7 in his 
own name , he would be entitled to the exemption, but would 
no t be enti tled to such exemption if the e~nl1cat1 on is made 
in the names of himself and spouse , for ret sona t o be noti~ed 
presently. 

Wha t we have said above concerning the assignment or titles 
under the provisions ot Section 301. 210, supra, has no 
application to the facts before us, since tha t section refers 
only to the a~ toignment or transfer of titles of vehicles 
regis t ered in M.issouri. In pl~c1ng his spouse ' s name on the 
applica tion for .a Mi ssouri certificat~ of title, it does not 
appear tha t the provisions of s id section will have been 
violated by the owner ot said vehicle. 

The add1 tion of the name of the spouse to the application 18 
prima facie proof of the gi ft or some inter est i n the vehicle 
b;y the owner, the particulars of which must be shown to the 
director of revenue , and pr oof offered tha t the applicaftts are 
the actual owners ot the vehicle and the extent of the interest 
claimed by eaoh applicant. 

Among ~~e exemptions provided by Section 144.450, supra, ie 
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tha t in an instonoe when a mo tor vehicle or an interest therein 
is given t o the donee who "had paid the tax imposed thereby", 
bu' this r efers t o the payment of the _Miesouri sal es or use 
t ax and the exemption does not fl.pnly if t he payment of the sales 
tax had been made in some other state. 

When the owner gives an interest in the vehicle to hie spouse , 
as ev1denoed by the applica tion for title, the donee would not 
reoeive suoh inter est from a donor who had paid t~e Mi ssouri ' 
sales or use t ax upon the purchase price of the vehicle, and, 
ot course ~ vould not be entitled to ~he exemption • .. 
Therefor e , in answer t o i nquiry 2(a), it is our thought t hs t 
the t lil.X would be due and owing• 

In answer to inquiry 2(b) 1 t is our thought the t ax ould be 
2% of the purchase pr1oe, or the appraised value of the vehicle 
less the value of the interest reta ined by the owner of said 
vehicle. · 

CO!\CLUSION. 

Therefore , it is the opinion of this department tha t when 
a surviving spouse inherits a motor vehicle rrom a deceased 
owner who paid the sales or use t ax on same as · reQuired by -, 
Sections 144. 440 and 144.450, L~ws of Mi ssouri , 1951, and said 
spouse makes appl1ce tion for a Missouri c ertifica te of title 
to which application the names ot children are added aB co­
owners and the interest of the surviving spouse is exempt from 
t ax•under the provisions of the +atter section, said children 
are not entitled t o an exemption from the tax under the 
provisions of the l atter section. They are required to pay 
the t ax in an e.m<;>unt · equivalent to 2% of the purchase price 
of the motor vehicle , l ess the value of the interest of the 
surviving spouse . 

It 1s further the opinion of thi s denartment tha t when one 
has previously registered a motor vehicle in another state 
and operated the vehicle tor a t least ninety days in said 
state, and moves the vehicle into Mi r sour1 Where he ap~lies 
for a Mi ssouri certifica te of title, and satisfac tory proof 
is submitted t o the director of revenue tha t the sales t ax 
upon the purchase price or the motor vehicle wa s paid in the 
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state ot r egistry, then the ' owner is . entitled to the exemption 
provided by Section 144. 450, supra, if the auplication i s made 
i n t he name ot such regi stered owner. But when the owner ' 
becomes donor of some int eres t in the vehicle t o his spouse, 
and desires t o add said spouse's name to the apulic~ tion, and 
the oert1tic~ te ot t1 tle when issued, then the l.fls souri sales 
or uoe t~ x is due and owi ng to the extent ot volue of the 
interest ot aaid spouse. Said t nx is to be computed e t the 
r ate ot 2$ ot t he pur~hase price or appraised value ot the 
vehicle , less the value or the interest r etained by the owner 
1n sai d motor vehicle . 

The foregoing opinion , which I hereby approve, was prepared 
by m7 Assistant, Mr. Paul N. Chitwood. 

P O: A 
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Yours ver y truly 

JOHN M. D.ALTON 
ATTORNEY CtENERAL 


